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BEFORE THE NATIONAL GREEN TRIBUNAL
(EASTERN ZONE BENCH KOLKATA)

Mahanoy River Safety Society

Vs.
State of Bihar & Ors.

...... Respondents
AFFIDAVIT ON BEHALF OF THE RESPONDENT NO.1 STATE OF BIHAR

IN COMPLIANCE OF THE ORDER DATED 03.02.2020 AND 31.07.2020
PASSED BY THIS HON’BLE TRIBUNAL.

| Rajesh Meena, aged about 33 years, son of ShriKrishan Meena, working
as District Magistrate, Munger, do hereby solemnly affirm and declare as
under:

1. At the outset, it is submitted that this Hon'ble Tribunal vide its Order
dated 03.02.2020 was inter alia pleased to allow the Respondent Ncﬁ,
State of Bihar to file a better affidavit explaining the issue that whetl!wer
the constructions in question have been raised on a land which was
earlier the course of river Mahanoy, as it required further considerat?on
by this Hon'ble Tribunal. However, due to outbreak of Covid ;19
pandemic in the Country and the subsequent nationwide lockdown the
said order could not be complied with. It is submitted that the said n;on

compliance was neither intentional nor deliberate but for the reasons

beyond the control of the Respondent herein.




2.

Issues before this Hon’ble Tribunal in the instant OA:

[2.6

It is further submitted on behalf of the Respondent No.1 that fthe
unintentional non compliance of the order dated 03.02.2020 passed by

this Hon'ble Tribunal is not an attempt on the part of the State of BiLar

to subvert the course of proceeding before this Hon’ble Tribunal in any

manner whatsoever.

Subsequently, this Hon'ble Tribunal was pleased to grant a final
opportunity to the State of Bihar to file the affidavit in terms of the

aforesaid Order dated 03.02.2020 before the next date of hearing.

Therefore, in due compliance of the aforesaid orders of this Hon'ble

Tribunal the State of Bihar i.e. the Respondent No.1 is filing the instant

Affidavit.

This Hon'ble Tribunal is considering inter alia the following issues i

the instant OA:
1. Whether the Administrative building at ‘Tetiya Bamber Block’

District Munger, Bihar has been constructed on River Bed ? }

in

Whether the construction of the said Adminisirative Building is jEan
encroachment on the said river forcing change in river course?

Whether the Administrative building at ‘Tetiya Bamber Block’| in
District Munger, Bihar has been constructed in violation of e%ny

existing building bye laws, regulation etc.?
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herein seeks liberty of this Hon’ble Tribunal to deal
with the aforesaid issue‘s and place on record and or reiterate and rely
upon the earlier documents/affidavits filed by the State of Bihar in [the
instant matter comprehensively both for the sake of convenience of
this Hon'’ble Tribunal and which would also establish that the said
construction is neither in violation of any existing building laws, bye
laws and or building regulation and further the said construction is
neither on river bed nor encroaches upon the said Mahanoy river
forcing it to change its course and therefore, does not call for ?ny

coercive action on the part of this Hon'ble Tribunal either on facts and

or on law point.

Issue No.1:
Whether the Administrative building at ‘Tetiya Bamber Block] in

District Munger, Bihar has been constructed on River Bed?

7. It is submitted that before dealing with the aforesaid issue, the
background and the nature of the land upon which the said
administrative building i.e. the Block cum Circle office along vguith
residential Quarters has been constructed is necessary to |be

examined by this Hon’ble Tribunal.

8. It is submitted that prior to filing of the instant affidavit, two affidavits
' have already been filed by the then D.M. Munger, respectively, |on
26.02.2018 and 23.08.2018 and further additional affidavits were also
filed on 06.05.2019 and 16.11.19 by the Executive Engineer, Build‘ing
Division Munger, explaining in detail the facts of the instant case. The

aforesaid affidavits clearly disclose the following facts.
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This Hon'ble Tribunal vide its Order dated 11.01.2018 directed D.M.
Munger to make enquiry by visiting the spot and file an report|on
Inspection and action taken thereafter. Accordingly, the then D.M.,
Munger, filed an affidavit on 26-02-2018 in detail after inspection of the

spot on 23.02.2018 disclosing therein that: -

(a).

The initial proposal for acquisition of land for construction of
Block cum Circle office along with residential Quarters was
submitted by the Circle Officer. Thereafter, the District Spot
Selection Committee, held its meeting on 21.05.2012 and

recommended acquiring the land measuring an area of 5!28

Acres for the aforesaid construction of Block cum Ciricie

office Quarter/Building etc. However, vide letter no.-160022

dated 16-08-2013, the Additional Secretary of Government

of Bihar has stopped the'acquisition of the said land for |he
said purpose till the further information from the Department

and sought a report from the Collector, Munger on two points

v

mentioned herein below:

(). Whether Govt. land is available under block Tetia
Bamber?

(ii). If the Govt. land is available whether the said land is

under notified headquarter of the block or not?

|

The Circle Officer, of Tetia Bamber submitted his
recommendation on 18.01.2014 with details of ‘Gair

Mazaura Aam’ land of an area of 6.40 Acre for construction




of the said Block building and sent the same to the S.D.0,

Haveli Kharghpur for further action.

The details of above said lands are as follows:-

Village | Thana | Khata Plot Area
(Gram) No. no.(Khesra)
Tetia 364 330 1217 2.25 Acre
Tetia 364 330 - 898 2.30 Acre
Lagma | 352 37 118 1.85 Acre
Total - N - 6.40 Acre

The D.C.L.R, (Deputy Collector Land Reforms) Haveli

Kharagpur and S.D.O, Haveli Kharghpur, vide order dat’ed

30.01.2014 also recommended for inter departmer?tai
transfer of the proposed lands. The affidavit dated
26.02.2018 of the D.M Munger, also reveals that

committee was constituted to ascertain the position of suc

a

types of Land. The said committee found that the nature

of the land has been changed in due course of tir’p_e_

and its basic character is plain_field and then

recommended for inter-departmental transfer of the séid

land.

The Divisional Commissioner, Munger, also reco-mmendled
for inter-departmental transfer vide his letter no. 3937/R!ev
dated 31.12.2014. Upon further inquiry and clariﬁcationsiby
the department, the D.M., Munger vide his letter 1%10-

1005/Rev. dated 01-12-2016 finally intimated the Special
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Secretary, Rural Development Department, Bihar regarding
request for transfer of the Govt. Lands.

The affidavit dated 26.02.2018 of the D.M., Munger further
mentions that the then A.D.M. and the D.M., Munger,|on
vide 08.03.2014 recommended for inter-departmental
transfer of the concerning Lands of Gair Mazarua Aam
after conéidering the report submitted by Circle Officer
through SDM Haveli Kharagpur and getting it verified by a
team headed by ADM, Munger.

Spot inspection/verification was also made by a team
consisting of the Circle Officer, Tetia Bamber, D.C.LR,

Haveli Kharagpur, S.D.0, Haveli Kharghpur and Execuﬂive
Engineer, Water Resource Department, headed by J](he
A.D.M, Munger and the said committee also found that {he

use of the present land has been changed in due course of
time. The chharan {(movement) of the said river has gi»!'en
way to plain field, and the passage (Rasta) has a:!so
changed into open field. Para 5 to the said affidavit da’ied
26.02.2018, further mentions that the construction of the

said Block Building was almost completed.

In Para-6 of the said affidavit, it is stated that the DIM,
Munger, has inspected the spot on 23.02.2018 and has

found that the said building has been constructed at a
distance of about more than 250 feet of the said bed of

Mahanoy River. The said inspection of the D.M Munger

specifically clarifies that the said river is rainy river and

the bed of the river is average 25 to 35 feet wide on‘ly.




11.

' This Hon'ble Tribunal vide its Order dated 25.04.2018 passed in

[8]

In February 2018, at the time of field inspection, the said
River was dry and there was no water. The flow of the

River was not found to be affected by the said

construction of the Block building.

It is pertinent to mention here that all the above referred
letters, report etc. has been filed along with the above slid
affidavit dated 26.02.2018 and 23.08.2018.

In the interregnum, the Applicant herein without any just basis|for
collateral reasons, filed an application for execution of the order
date 11.01.2018, passed by this Hon'ble Court U/s 25 of the NGT
Act 2010.

the said execution application and called for a Show Cause frbm
the respondents. Thereafter, the then D.M., Munger, | in
compliance of the said order date 25.04.2018 submitted |its
response to the said Show Cause by filing affidavit on
23.08.2018 reiterating in pars 1, 2 and 3 the facts of the earlier
affidavit dated 26.02.2018 filed by the then D.M., Mung&er.

. |
However, in the said Affidavit, it was clarified that the execution

petition of the applicant is not maintainable in view of the fact that
the order dated 11.01.2018 was not a final Order. |

|
I
|
i

The said Affidavit further stated that since the inspection report! of
the then D.M. Munger on 23.02.2018 mentions that there was Lmo
water in the said river, therefore the claim of the Applicant tl’ilat
the water of the river has been used by the pets of eight villagies
and they are completely dependent on this river for their drinkifng

and other needs are incorrect and concocted. It further mentions
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that said construction of the Block building is far away from the
_ bed of the river.

12. It is most respectfully submitted that the record of rights of the
concerning lands of plot no. 1217, 898 and 118 of the said Circle,
reflects that the nature of the lands as Gair- Mazarua Aam river
Muhana and path (rasta). The said record of rights was prepared
decades ago and at that point in time the nature of the land was

also used as a rasta.

In this regard, it is apposite to mention here that the A.D.M.
Munger and the D.M. M'u'nger on 08.03.2014 recommended |for
interdepartmental transfer of the lands of plot nos. 1217, 898 and
898 of an area of 6.40 Acre.
Copy of the letters dated 08.03.2014 of the ADM Munger and the

DM Munger is enclosed herewith and marked as Annexure G/1.

14. From the aforesaid, factual avérments and on the basis of the

official documents, it is clearly established that the said

construction of Block cum Circle office Quarter/Bui!dihg is|on
government land i.e. Gair Mazarua 'Aam land and not on river
bed. Moreover, the said building has been constructed at a
distance of about more than 250 feet of the said bed of Maharimy
River. The said inspection of the D.M. Munger duly clarifies that
the said river is rainy river and the bed of the river is average| 25
to 35 feet wide only. In February 2018, at the time of field

inspection, the said River was dry and there was no water. The

flow of the River was not found to be affected by the s:aid

construction of the Block building. |
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Whether the construction of the said Administrative Building is an

Issue No.2
encroachment on the said river forcing change in river course?

15. It is submitted that the Applicant in its reply to the affidavit dated
23.08.2018 filed by the Respondent No.1 has inter alia falsely
alleged and frivolously raised the issue of encroachment of the
Mahanoy river malafidely mentioning particularly at para-08 of

the said reply that the respondent no.1 has encroached upon a

Reg. NO river and candidly admits the encroachment. The said

Exp. Date-2111112023
submission on the part of the Applicant is completely baseless,

devoid of any merit, concocted, hence denied. It is submitted that
the respondent no.1 never admitted that the said Block bui!dling
cum Circle office cum residential building has been constructed

by encroaching upon the bed of the river. I

16. It is already mentioned in the inspection report of the then DIM.
Munger on 23.02.2018 that there was no water in the said river,
therefore, the claim of the Applicant that the water of the river
has been used by the pets of eight villages and they are
completely dependent on this river for their drinking and other
needs are incorrect and concocted. It further mentions that said
construction of the Block building is away from the bed of the

river.

17. It is pertinent to mention here that there is no evidence on record
before this Hon'ble Tribunal to establish in any manher
whatsoever that the said Block Building of Tetia Bamber BIcE)ck
has been constructed on bed of the River. Rather, the aforesaid

submissions along with relevant documents filed on behalf of the
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Respondent State of Bihar, clearly establishes that |the
construction of the said building is on *Gair- Mazarua Aam’ |2 nd,

away from the said river.

18. It is apposite to mention here that the Executive Engineer, Flood
Control Divisidn, Bhaglapur, Bihar has submitted a physical spot
verification report to D.M. Munger vide its letter bearing no. 397,
dated 02.05.2019, clearly mentioning that the said Block building
etc. is situated on the right flank of the Mahanoy River. ‘i‘he

Mahonay river is small river and it has enough water v{lav

available that even the maximum water flow can pass

through mid of both flanks of the river. The minimum

distance of the main building from the river is 60m. There is

one village, Mojura. upstream of the river about 1km énd

another village, Barsanda, downstream about 1 km. Both iare

situated on the banks of the river at a distance of about 4t:)m.
|
Both villages are safely existing. The report of Execu‘lcive

Engineer, Flood Control Division, Bhagalpur, further provides that

Mahanoy river during its course of length, flows in a width of

about 15m to 45m. The flanks of the river are made of Hard

Soil, hence are resistant to erosion. Even if there is

unprecedented or unseen flood situation, the water will

easily sgill in_open areas, hence there will be no change in

. - . \ -
river course. Hence the construction or existence of Block

cum Circle office, which is situated at a sufficient distalﬁce

from the river, doesn’t have any adverse impact lon

environment. |
Further, it is not out of place to mention here that there lare
innumerable village settlements along the river when one

traverses its course, which indicates about the nature of the river.
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Copy of the letter bearing No. 397, dated 02.05.2019 of the

Executive Engineer, Flood Control Div., Bhagalpur

enclosed herewith and marked as Annexure-G/2.

The State of Bihar would like to submit that from downstream

the river, at about 1.5km, (near old Block ofﬁce), it meanders into

a small check dam, which is used for irrigation purposes by the

pointed out in the report of Executive Engineer, Minor Irrigation

of

local farmers when water is available in the river. The
construction of the Block cum Circle office building does not pose

any kind of threat or problem to the river flow. This has been

i

Div. Munger, vide its letter bearing no. 361/Minor Irrigation,

department Munger dated 18.08.2020 that there is no adver;se

affect upon the flow of the said river due to construction of t;he

Block Office of the Tetia Bamber. ‘

Copy of the letter bearing no. 361, dated 18.08.2020 of the

Executive Engineer Minor Irrigation Div. Munger is enclosbd

herewith and marked as Annexure-G/3. i

20. It is pertinent to mention here that the said Mahanoy River,

is

rainy river and a report has been sought from BDO Tetia Bambier

to assess its flow during the monsoon season of 2020. The

|
B.D.O, Tetia Bamber reported vide its letter bearing no. 561/

dated 17.08.2020 stated that the river is generally dry in Pfe-
|

Monsoon and Post-Monsoon seasons. During the Monsoon

season, it has a discharge of about 1 tc 2 feet deep and only

occasionally, when it rains heavily in the catchment area,

it

flows to the depth of 3 to 4 feet. The report also reiterat

es

Ort

that average width of the river is 25 to 35 feet. The rep
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further mentions that the people of the villages situated in upper
and lower part of the Mahanoy River have never suffered any
loss. The BDO Tetia Bamber has further submitted in! its
aforesaid réport the Peak Monsoon pictures of actual flow of the
river for better analysis of the situation. The picture clearly shows

the location of New building, which is at height and away from

the existing river. Along with that, Satellite images of the entire

area are also being submitted for perusal and better
|

MUNGER { understanding of this Hon’ble Tribunal and holistically assess

- No.-13504/18-NC
RE';}. Date- 2172023

c‘q@m Copy of the Letter of the B.D.O Tetia Bamber, bearing no.
= 561, dated.17.08.2020 is enclosed herewith and marked| as
Annexure-G/4,

the ground realities.

Peak Monsoon photographs and satellite photographs :are

enclosed herewith and marked as Annexure — ?'1,5 c¢o|”8)

21. From the aforesaid submissions, documents and photograph&,;, it
is established beyond any doubt that the construction of the said

Administrative Building is not at all an encroachment on the said
river forcing change in the river course and as a matter of ffact,
there is no adverse affect upon the'ﬂow of the said river due to

I
construction of the Block Office of the Tetia Bamber. !

Issue No.3
Whether the Administrative building at ‘Tetiya Bamber Blockf in
District Munger, Bihar has been constructed in violation of any

existing building bye laws, regulation etc.?

22. 1t is submitted that the Appiicant in its reply to the aforesaid
Affidavit dated 23.08.2018 filed by the Respondent Nlo.'l




24.

25.

26.

* hat the construction of the said Block cum Circle Office, is ‘an

jjencroachment of the said river as the distance of the boundary

377

particularly in paras 7,8,9,10,11,13,14,15,16 and 17 has raised
highly misconceived and irrelevant issues regarding the alleged

violation of the Building Bye laws in the aforesaid construction.

In this regard, it is submitted that the minimum distance for
construction of any Government building etc. in_case of river

other than Ganga has not been fixed by the Govt. of Bihar.

Therefore, it is highly erroneous and wrong to state and consider

|
of the campus is about 100 feet away from the river and the

Main Building is about 250 feet away from the river bed.

It is further submitted that the National Water Policy 20‘12
nowhere provides and or mandates any restrictions as regard the
said construction of the Block Building etc. as falsely narrated by

the Applicant in its aforesaid reply.

Further another affidavit on behalf of the Executive Engineer,
Building Division Munger, has been filed before this Hon'ble
Tribunal on 06.05.2019, wherein, it' is specifically asserted|in
para-2 of the said affidavit that as per requirement of Bihar
Building Bye- Laws 2014 and Rule 22(3), the list of rivers,

other than Ganga has not been notified in the State as vet,

hence, the restriction of no construction of Boundary witli\in
|

a strip land of 100 meters of the bank of the river is not

applicable in the instant case.

It is, further submitted that this Hon'ble Tribunal vide its order
dated 26.08.19 jnfer alia observed that:




Reg. Ho-

Exp. D”.Zﬁﬁlzm ’

28.

‘govemment shall notify a list of such rivers”

|
It is most respectfully submitted that the Bihar Building Bye—La{Ns

133

“....our attention has been drawn to Rule 22(2) of the Bihar
Building Bye-laws, 2014 which clearly stipulated as folfows:
2. In case of rivers other than the Ganges, no construction or re-
construction of any building shall be allowed, within a strip of land
of 100 meters, or such distances as prescribed by the State
Government, from outer boundary of the riverfront of any river

(as prescribed by the Irrigation department). The state

n this regard, it is submitted that an additional affidavit was filed
on 16.11.2019 by the Executive Engineer, Building Division,
Munger. The said affidavit @ paras 1, 2 and 3 clearly mentions
the applicability of the Bihar Building Byelaws-2014. Para 3 of tihe

said affidavit clearly mentions that ‘Tetia Bamber Block’ aréa,

where the construction of the new Block cum Circle office is

completed, is situated in rural areas which is not covered

under or affected by the Bihar Building Bye-Laws 2014.

2014, was notified by Urban Development Departme!nt,
Government of Bihar, vide Notificatibn no. 577 on 08.02.2054.
This Building Bye laws was notified by the Urban Devéiopm.ent
Department in terms of Section 321 of the Bihar Municipality A'ct,
2007 and Section 81(2) yof Bihar Urban Planning alnd
Development Act, 2012. Most importantly, Rule1 (2), Chapteg' -l
of the said Bihar Building Bye-Laws clearly mentions about t!he
applicability of the said building bye laws. Rule1 (2), Chapter -li of
the said Bihar Building Bye-Laws is reproduced herein in belpw

for the convenience of this Hon'ble Tribunai:- i
|
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“(2) These byelaws shall apply to all building activities in|the

areas falling in:

i. Al Municipal Corporations

ii. All Municipal Councils

lii. All Nagar Panchayats '

iv. All  Metropolitan Area(s) after declaration by |the
Government

v. All Planning Areas, after notification of implementation of
these byelaws, by the Government. |

vi. Gram Panchayat areas covered under concerned

Development Plan/Planning Authorities or any Planning

schemes notified under Bihar - Urban Planning and
Development Act-2012 after notification of these byelaws,

by the Government.,” | |

29. A perusal of the aforesaid provision of the Bihar Building Bye
laws-2014 clearly establishes that Rule 22(2) of the said building

bye laws will be applicable on different municipal areas and/or
special development/planning areas notified by the Uré’)an

Department. Since Tetia Bamber is a completely Rural bl&ck,

the said Rules and byelaws are not applicable on any

building activity in that area. Hence there is no violatioq of

any existing rules by the respondents. |

A copy of Rule 1(1) of Bihar Building Bye-Laws, 2014 is enclos&%d
herewith and marked as Annexure — &‘,6 |

30. It is further submitted that the Chief Architect, Building
Construction Department, Government of Bihar has written a
letter bearing no 401, dated 03.05.2019 to the Principle




|
/Y0
Secretary, Forest and Environmental Change department,
Secretary, Rural Development Department, Bihar, Patna
referring to the provisions of the Section 22(2) of the Bihar

Building Bye-laws 2014 and has specifically pointed out that the

said referred River is not notified river hence the provisions

of section 22(2) is not applicable in the instant case.
Copy of the Letter no 401 dated 03.05.19 of Chief Architect,

Building Department is enclosed herewith and marked as

nnexure-’(ﬁ/7.

From the aforesaid devliberation, it is established that there is no

[4

violation of any existing building bye laws, regulation etc. by the
Respondent No.1, State of Bihar in construction of the aforesaid

administrative building.

32. The State of Bihar further seeks liberty of this Hon’ble Tribunal to
apprise that the construction of Block cum Circle building |is
beneficial to the common people of the Block and nearby villages
as minimum 58,000 people of the locality will be benefitted from
the said Government offices. Since the building is complete, but

the people of the area are not able to 'enjoy the benefit of the ne'zw

office as the present office is running in a dilapidated building|in
old location. Hence, the instant OA is liable to be dismissed so
that the official work can start in the new building and people %of

that area can be benefitted of various government schemes ini a

!
better and speedy way. l

, : !
33. In the light of the above facts and circumstances and the

provisions of the Bihar Building Bye Laws, the application oudht

to be dismissed with costs for filing frivolous petition without a!ny

|
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basis and research and it is not a fit case for demolition of tlhe
impugned construction. !
}
2

«~  DEPONENT

Verification:

I, the above named deponent, do hereby verify that the contents of the

above affidavit are true and correct and derived from the official records| of

the case
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ORDER AND SIGNATURES OF OFFICER

Records were put up. Under the Khadagpur Sub-Division, the

records of the permanent inter-departmental transfer/ settlement of

Gair-Majarua Aam Land in the name of Block-cum- Circle Office,

has been received vide Letter No. 98 dated 30.01.2014 of the Sub-

|
Divisional Officer, Khadagpur. The details of land proposed byl

Circle Officer, Tetiyabambar, are as under:- E
|

Circle Mauja | Thana | Khata | Khasra | Rakba of Type of |
No. |No. |No. land Land
proposed
for
transfer |
(in ;
Acres) |
1 2 3 4 5 6 8
Tetiyabambar | Tetiya | 364 330 1217 | 2.25 Gaur
Acres Majarua ;
330 | 898
Aam, |
2.25 !




Y4y

Acres River
Estuary
Total:
and
4.55
Road
Acres
Tetiyabambar | Lagma | 352 | 37 118 1.85 Gair
Acres Majarua
Aam,
River
Estuary

On perusal of the records received, it is clear that the type of

proposed land is Gair Majarua Aam, River Estuary and Road. Duing

spot inspection, the Circle Officer, Tetiyabambar and Sub-Divisional

Officer, Khadagpur have found that at present the nature of proposed

land has been changed and same is in the form of ground. Alongwith |

the records, the check slip, Site Plan of the proposed plot, true copy

of Survey Numbers, Enquiry Report and the NOC of General

Assembly, by the Circle Officer, Tetiyabambar. Moreover, it has

been proposed that aforesaid land is free from encroachment and

same is not the land of Sairat, Cremation or Kabristan and nor is




disputed in any Court. In pursuance of the directions of Department,
a team of the Circle Officer, Tetiyabambar/ Land Reforms Deputy
Collector,_ Khadagpur, Sub-DiVisional‘ Officer, Khadégpur and
Executive Engineer, Water Resources Department, headed by the
Additional Collector, by conducting on the spot inspection, has
reported that at present, the form of land has been changed. The river
banks have been changed in the form of plain ground and the form
of road has also been changed and has changed into the form of

ground. Enquiry Report is enclosed herewith.

Therefore, in light of the recommendations of Circle Officer,
Tetiyabambar/ Land Reforms Deputy Collector, Khadagpur, Sub-

Divisional Officer, Khadagpur and Executive Engineer, Water

vy

Resources Department, it is hereby recommended for inter-
departmental transfer of land bearing Khasra No. 1217 and 898
Rakba 04.55 Acres, Gaur Majarua Aam Nadi Muhana and Rasta

situated in Mauja — Tetiya, Thana No. 364, Khata No. 330, and land

bearing Khasra No. 118 RAkba 01.18 Acre situated in Mauja ~

- Lagma, Thana No. 352, Khata No. 37, i.e. total land measuring 6.40

Acres.




M6

Send the records to Commissjoner, Munger Division, Munger for

turther proceedings.

Sd/-
Additional Collector
Munger

Sd/- |

Collector
Munger .

Og-03- 201y
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OFFICE OF EXECUTIVE ENGINEER
Flood Control Division, Bhagalpur
Letter No. 397, Bhagalpur dated 02.05.2019
To,
The District Collector

Munger.

Subject: Regarding sending Physical Inspection Report of newly
constructed Block-Cum-Circile Office-cum-Residential
Quarters and the River Estuary situated in
Tetiyabambar, Khadagpur Sub-Division, alongwith the
Recommendations.

Ref.: Your letter No. 01/Pu./Vidhi dated 02.03.2019.
Sir,

In reference to the above subject matter, the required Report is being
enclosed herewith.

Date: 02.05.2019

Faithfully,

Sd/-
(Ramesh Kumar)
Executive Engineer

Flood Control Division, Bhagalpur.




e

PHYSICAL INSPECTION REPORT OF NEWLY
COSNTRUCTION BLOCK-CUM-CIRCILE OFFICE-CUM-
RESIDENTIAL BUILDING AND RIVER ESTUARY SITUATED

IN TETIYABAMBAR, KHADAGPUR SUB- -DIVISION.

In compliance of the Letter No. 01/Pu./Vidhi dated 02.03.2019 of the
District Collector, Munger, the spot Inspection of newly constructed
Block-cum-Circle Office- cum — Residential Building situated in

Tetiyabambar, Khadgpur Sub-Division, was conducted on

28.04.2019.

Tetiyabambar newly constructed Block-cum-Circle Office- cum —
Residential Building is situated in Mauja — Jitwarpur and Lagma
between the Lattitude 25. 053303 to 25.050793 and Longitude
86. 571523 and 86.573489. These premises are situated on the right
bank of Mohane River. Mohane river is a small river, and the water

way of this river on the spot is large to such extent that, it’s water

floor can flow between both it’s banks. The nearest distance of -

Block-cum-Circle Office- cum — Residential Building from Mohane
River, has been measured to the tune of 60 mtrs. At a distance of

approx..-1 Kms. From this land, Village — Barsanda is situated in
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downstream, and village- Maujura is situated in upstream. The
distance of both these villages from the river bank is approximately
40 mtrs. These villages are safely situated. Therefore, this river
flows in the maximum width of 15 to 45 mtrs. in it’s length. The
edges of river are made of hard soil, therefore, same are not suffering
from erosion. In future, if any situation of unprecedented flood arises
due to any reason, even then, due to having more than sufficient
spacé on both the banks of river, the river would spread all around.
Due to this reason, there will be no change in the route of river.
Therefore, no adverse change in environment is appearing as a result
of newly constructed Block-cum-Circle Office- cum — Residential

Building in Tetiyabambar.

Recommendation ; Tetiyabambar newly constructed Block-cum-

Circle Office- cum — Residential Building premises are situated at

sufficient distance from the river and there is no possibility affecting

the environment adversely due to it.

Date: 02.05.2019

Sd/-
(Ramesh Kumar)
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OFFICE : EXECUTIVE ENGINEER, MINOR IRRIGATION

DIVISION, MUNGER

Letter No. 361/La. Si.Pra. Munger dated 18.08.20

From
Executive Engineer

Minor Irrigation Division, Munger.

To,
The District Collector

Munger.

Subject: Regarding Physical Inspection of Dam constructed in
Mohane River and it’s possible adverse effect, in the
matter related to O.A. No. 178/2017 and M.A. No.
01/2018, Mohane River Safety Society Vs. State of

Bihar & Ors. Pending before the Hon’ble NGT,
Kolkata.

Ref.: Your Letter No. 983/Vidhi dated 17.08.2000.



ISy

Sir,

In compliance of the above referred letter, this is to inform you that
from the Check Dam constructed on Mohane River situated near the
old Block Office, farmers gets irrigation facilities and ground water
is also recharged. Due to the aforesaid Check Dam and the new

Block Office, no adverse effect lies on the flow of river.

For your information and necessary action.

Faithfully,
Sd/- 18.08.2020
Executive Engineer

Minor Irrigation Division, Munger.

// bous bremdotrel copy )/
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OFFICE OF BLOCK DEVELOPMENT OF FICER,

TETIYABAMBAR, MUNGER
Letter No. 561/ Dated 17.08.20

From,

Block Development Officer

Tetiyabambar.

To,

The District Magistrate

Munger.

Subject: Regarding the Mohane River flowing near the new
Block Office.

Sir,

In reference to above subject matter, this is to inform you that the
Mohane river flowing near the new Block Office, remains dry before
and after the Monsoon. During Monsoon in normal rains, there

remains flow of around 01 to 02 ft. water and in case of heavy rain,

IS¢




|57

there remains flow of around 03 to 04 ft. The villages situated in the
upstream and down stream of the Mohane River have never faced
any loss and no report related to it has been received. The width of
the river is around 25 to 35 fis. Alongwith this letter, the photograph

and videography of aforesaid river are enclosed.
For your kind information.

Encl: As above

Faithfully,
Sd/- 17.08.2020
Block Development Officer

Tetiyabambar

// Hwe "7, = /4
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ANNEXURE- G-5(colly)
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This Photograph has been taken from a distance and shows that the
impugned construction/new block cum circle office building situalted
at Tetiya Bamber Block, District Munger, is situated at distance of
more than 250 feets i.e. 76.2 meters from River Mahanoy.

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox?projector=1 11
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8/26/2020 . TB_page-0003.jpg

This photograph shows that the boundary wall of the afores‘aid
impugned construction/ new block cum circle office building situated

at Tetiya Bamber Block, District Munger is also at a distance of 1100
feet i.e. 30.48 meters from River Mahanoy and even during the péak
monsoon season it has enough water way available on both flanks‘ of
the river Mahanoy. This photo also shows the view of the river from

the impugned construction.

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox?projector=1

n
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These photographs show the width, depth and flow of the river
Mahanoy during peak monsoon season. These photos clearly show
that river Mahanoy has a maximum width of 25 to 30 feet (7 to1 9
meters) and maximum depth of 3 to 4 feet (around 1 meter only). 1

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgxwJ XfgldXbMtkXbKhtKQz TwNjPB?projector=1&messagePartld=0.2 ‘ 7
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These photographs show the width, depth and flow of the riv\e}r
Mahanoy during peak monsoon season. These photos clearly show

that river Mahanoy has a maximum width of 25 to 30 feet (7 to 9
meters) and maximum depth of 3 to 4 feet (around 1 meter only).

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgxwJXfgldXbMtkXbKhtKQzTwNjPB ?projector=1&messagePartld=0.2 mn
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August 16, 2020

These photographs show the flow of the river during peak monsoon
season at a mnearby location from the aforesaid impugmed

construction/ new block cum circle office building situated at Tetlya
Bamber Block, District Munger.

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgxwJXfgldXbMtkXbKhtKQz TwNjPB?projector=1&messagePartld=0.2 1171
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TB_page-0015.jpg ‘ , { '\1

These photographs show the flow of the river during peak monsoion
season at a nearby location from the aforesaid impugned

construction/ new block cum circle office building situated at Tetgya
Bamber Block, District Munger.

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgxwJ XfgldXbMtkXbKhtKQzTwNjPB ?projector=1&messagePartld=0.2 11
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This Photograph shows the view of the impugned construction frfom
river side and the flow of the water in Mahanoy River and the flow of

the river/water has not been affected in any manner from 'the
impugned construction .

https://mail.google.com/mail/u/0/?tab=rm&ogbl#inbox/FMfcgxwJXfgldXbMtkXbKhtKQzTwNjPB?projector=1&messagePartld=0.2 171



This satellite image shows that the impugned construction/new
block cum circle office building is situat

60 meters from River Mahanoy.

ed at a distance of more than

Lowar sattlameant
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Th|s satelllte image shows that the Upper Settlement of River
Mahanoy and the Mojura Village is situated at a distance of only
about 36.3 meters from River Mahanoy. , {

1




Distance 6

363m-—=— -

This satellite image shows the Lower Settlement of the river

Mahanoy and the Barsanda village is situated at a distance o‘f 36.3
meters from River Mahanoy.
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. ‘Government of Bihar
Urb;m Develop;nent and Housing Department
| . NOTIFICATION
No. WMD,—M exercise of the powers conferred under section-
321 of the Bih 1ci

Planning and Develop

notify the Bihar Building Bye laws, 2014, which shall be
Municipal Areas, since the date of publication and to
lying within a Planning Area (s), Metrop
manner prescribed in these Bye Laws.

CHAPTER -1

DEFINITIONS

1. Short title, Extent and commenceme
Building Byelaws 2014. .

(2) These byelaws shail apply to all building activities in the areas falling fn;
I All Municipal Corporatiogs

ii.  All Municipal Councils L @/
' = A
Bihar Building Bye-Laws - - :

pal Act, 2007 and section - 81 (2)(w) of the Bihar Urban
ment Act, 2012 and in supersession and modification of
the all the existing rules on the subject, the Government of Bihar do here by
enforceable to all the

Gram Panchayat Areas
olitan Area (after declaration) in the

nt.-(1) These byelaws may be called the Bihar




fii. Al Nagar Panchayats
iv.  All Metropolitan area(s) after declaration by the Government

V. All Planning Areas, after notification of implementation of these byelaw
by the Government. '

W
)

- Vi, - Fanchayat:. areagcon _ ; ‘ lopl'neqt- Plan/

vii, - All existing rules, regulations, byelaws, orders that are in conflict 013'
. inconsistent with these bye laws shal] stand modified to the extent of the
provision of these bye laws, :

(3) The State Government may notify certain areas op its own or on the .
recommendation of the Planning Authority or Municipalities, where these bye-
laws shall not apply.

-(4) In case Master Plan/Development Plans/Zonal Plans are notified by the authority!
subsequent to the publication of these bye laws, the comresponding provisions!
made in the master plan/development plans/zonal plans shall override the
provisions made in these bye laws.

(5) These bye laws shall come intg force on the date of their publication in the Bihar
Gazette, : ' |

2, Deﬁnlti:n‘zs
(§)] In these bye laws, unless the context otherwise requires: |
(I "Act” means the Bihar Urban Planning and Development Act 2012;
(2)  “Municipal Act” means Bihar Municipal Act 2007 ;

3) "Advertising Sign" means any surface or structure with - characters,
letters or illustrations applied there to and displayed in any manner
whatsoever outdoors for the purpose of advertising or giving
information or to attract the public to any place, person, public
performance, article, or merchandise, and which surface or structure is ]

-+ attached to, forms part of, or is connected with any building, or is fixed
to the ground or to any pole, screen, fence or ﬁoarding or displayed in |-

space, or in or over any water body included in the Jjurisdiction of the
Authority; . '

(4)  "Agricultural use" means use of land for the purpose of agriculture, !
. horticulture, sericulture, animal busbandry, poultry farming, plant |
nursery, piggery, dairy farming, vegetable farming . and any activity i
related to agriculture or mitk chilling plant; . ’

) "Air—Conditioning“ means the process of treating air so as to control
simummeously its temperature, humidity, cleanliness and distribution
tomeet the requirement of conditioned space;

Bihar Bullding Bye-Laws . -2~
A g o o~/ 9~/ |
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(6)  "Air Port Reference Point" means a designated point, which is

cstablished in the horizontal plane at or near the geometric center of

thelanding ares as defined by the concerned airport authority;

(7)  "Amenity" means roads, street, open spaces, parks, recreational
grounds, play grounds, gardens, water supply, electric suppl;lf, _
streetlighting, sewerage, drainage, public works and other uti]itieé,
services and conveniences;

(8)  "Annexure" means an Annexure appended to these bye laws;

(%)  "Apartment" means a part of the property, provided by th%:
promoter/developer in a multi-storied building intended for any type of
independent use, including one or more rooms or enclosed spacesj
.ldcated on one or more floors or any part for the practice of any
profession or for the carrying on of any occupation, trade or for
business or such other type of independent use as may be prescnbed,!
and with a direct exit to a public street, road or highway or to a_'
Common area or room (whether or not adjacent to the multi-storied
building in which such Apartment is located) Provided by the promoter:
for use by the owner of such Apartment for parking any vehicle or as

the case may be for the residence of any domestic aide employed mi
such an Apartment, . 3

(10) "Addition/ Alteration" means strﬁcturail change, such as addition to the§
covered area or height or the removal of part of a building or
construction or cutting into or removal of any wall, partition, column,

beam, joist, floor or other support, or a change to the fixture of|
equipment of the building; :

1
{11} "Applicant" means the person who is the owner of the land or building i
or has title to a land or building and includes : |

{

]

Al A trustee who is entrusted with or is concerned with any

' building; ‘

B. a receiver, executor or administrator or a manager appointed by E
any Court of competent jurisdiction to have the charge of or to
exercise the rights of the owner; and

C. a mortgagee in possession;

(12) "Art Commission” means The Bihar Urban Arts and Heritage -
Commission constituted under Section 77 of the Bihar Urban Planning |

and Development Act 2012; i

(13) *“Authority” means the Designated. Officer of the respective Planning !
‘Authority. In case of areas not covered under the Planning Authority, it

shall be the Chief Municipal Officer of the respective Municipalities;
. Y

Blhar Bullding Bye-Laws M é’/ L_ 3-
. ‘57\ ~ ‘_\-\'P oo




(14)  "Balcony" means a projection to serve as passage or sit out.place
including & hand rai] or balustrade;

(15)  "Barsati" means a covered space of the roof used as a shelter during
rain, It will have at least one side open and will not cover more than 20
% of the area of the roof and in no case such covered area will not
exceed more than 20 Sq m. Barsati shall be 2 common area of the
building and shall not be sold out as a separate unit. In case constructioh

is made in violation of the norms mentioned the barsati shall be treateéi
and accounted for as a separate floor under these byelaws, |

{16) "Basement or cellar” means lower storeys of a building, below or partly
. below the ground level; '

(17)  "Builder" means an applicant, land owner, contractor, holder of power
of attorney of the land owner, partnership, trust or company which hasi
'r&sponsibﬂity for construction, leasing, selling or disposing otherwise
of a building for residential and other purposes and duly registered by
the Authority; ‘

(18)  "Building” means any structure or erection or part of a structure or|
* erection which is intended to be used for residential, commercial,|
industrial or any other purpose whether in actual use or not, and in
particular. The building shall be classified as below :

A. "Assembly Building" refers to a building or part of a building
where group of people congregate or gather for amusement,
recreation, social, religious, patriotic and similar purposes and
includes theaters, assembly halls, auditoria, exhibition halls,
museum, skating rinks, gymnasium, dance hall, clubrooms
recreation piers and stadia; '

B. “Commercial Building" refers to 2 building or part of 3 building,
which is used for transaction of business, keeping of accounts
and records or for similar purposes and includes Banks and
Commercial Offices and Corporate offices. It shall inchude
mercantile buildings like shops, stores, market display and sale
of merchandise either in wholesale or retail, or offices, storage |
or services facilities incidental to the sale of merchandise and i
includes Cinema Halls, Petrol Pumps, - Hotels, s

Restaurants, Clinics, Pathology  Labs, Nursing Homes
Lodge-cum-guesthouses & Dharma Kantas, etc.;

C. "Educational Building" refers to a building used for school, . |
college or daycare purpose for more than 8 hours per week .
involving assembly, insttuctions, education or recreation;

3

D. "Hazardous Building" refers to a buflding or part of a building
‘which is used for the storage, handling, manufacture or

';\j Bll'-larBulldlns Sye-la;v§#\. N}WK % | \&/ q\/ -




7 products which are liable to bum with extreme rapidity and/o!
o producing pojsonous fumes, or the storage, handling|

manufacturing or processing of which involves highly corrosive,

toxic, obmoxious alkalis, acids or “other liquids, gases

or chemicals, producing flame, fumes and explosion, poisonous

irritant or corrosive gasses and for the storage, handling or

processing of any material producing explosive mixture of dust

or which result in the division of matter into fine particles

subject to spontaneous ignition. This shall include petrol filling
stations;

/ . 4 : _ ’ processing of highly combustible or explosive materials or

‘B. "Industrial Building" refers to a building or part of a building in
which products or materials of all kind and properties are |
fabricated, assembled or processed such as assembly plants, |
laboratories, power plants, smoke houses, refineries, gas plants, |
mills, dairies or factories; ’ {

F. "Institutional Building" refers to a building or part of a building 1
which is used for purposes such as Research and Training |
Centre, Public/Serni Public offices, Hospitals, Dispensaries and |
Health Centers; ' ' -

G. Mercantile Buildings. - These shall include any building or part

of a building which is used as shops, stores, market, for display

_and sale of merchandise, either .wholesale or retail, office,

stores, dnd service facilities incidental to the sale of merchandise

and located in the same building shall be included under this ‘
group. .

H. Residential Building" refers to a building in which sleeping
accommodation is provided for normal rTesidential purpose with i
or without cooking or dining or both facilities and includes ome |

or two or multi-family dwelling dormitories, apartment houses,
flats and hostels;

L~ "Public Utility Building" means and includes Post Office, Police ™ |.

" Station, Fire Station, Hospital, Dispensary, and Telephone

Exchange, sub-station, water works, Taxi Stands, Bug
Terminals, etc.; ‘

A "Storage Building" refers to & building or part of building used
primarily for the storage or sheltering of goods, storehouses,
hangers, terminal depot, grain elevators, barn or stables;

K. "Multi-Level Car Parking Building" means a building partly
- below ground level having two or more basements or above
gmupd level, primarily to be used for parking of cars, scooters

or any other type of light motorized vehicles;

ST
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GOVERNMENT OF BIHAR

URBAN DEVELOPMETN & HOUSING DEPARTMENT

NOTIFICATION |

No. 11 Na.Vi. (ma.)-06/2013 Notification No. 577 dated 08.12.2014. |

- |
The following translation is being published by the authority of |
Governor of Bihar, which shall be read as it’s authorized contents in w

English under Article 348 Part(3) of the Constitution of India.

By the orders of Governor of Bihar
Sd/- |
(Dr. B. Rajender)

|
Secretary to the Government |

Urban Development & Housing Department 1
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Government of Bihar
Urban Development &Housing Department

No. 578 UD & HD — In exercise of powers conferred under Section
321 of the Bihar Municipal Act, 2007 and Section 81 (2)(2) of the
Bihar Urban Planning & Development Act, 2012, and in suppression |
and modification of all the existing rules on the subject, the
Government of Bihar do hereby notify the Bihar Building Bye Laws, |
2014, which shall be enforceable to all the Muncipal Areas, since the |

date of publication and to Gram Panchayat Areas lying within a

Planning Area (s), Metropolitan Area (after declaration) in the

manner prescribed in these Bye Laws.

CHAPTER-I
DEFINITIONS

1. Short tile, Extent and commencement : (1) These byelaws may

be called the Bihar Building Byelaws 2014,

(2) These bylaws shall apply to all building activities in the

areas falling in :-



il.

1ii.

1v.

Vi.

Vil.

All Municipal Corporations
All Municipal Councils

All Nagar Panchayats

All  Metropolitan area(s) after declaration by the

Government.

All Planning Areas, after notification of implementation of

these bylaws, by the Government.

Gram Panchayat areas covered under concerned,

scheme notified under Bihar Urban Planning and |

Development  Act, 2012 after notification of |

implementation of these bye laws, by the Government.

All existing rules, regulations, byelaws, orders that are in
conflict or inconsistent with these bye laws shall stand

modified to the extent of the provision of these bye laws.

Development Plan/ Planning Authorities or any Planning |




(3) The State Government may notify certain areas on its own
or on the recommendation of the Planning Authority or

Municipalities, where these bye-laws shall not apply.

(4) In case Master Plan/ Development Plans/ Zonal Plans are
notified by the authority subsequent to the publication of
these bye laws, the corresponding provisions made in the
master plan/ development plans/ zonal plans shall override

t

the provisions made in these bye laws.

(5) These bye laws shall come into force on the date of their

~ publication in the Bihar Gazette.

Definitions:

(I)  Inthese byelaws, unless the context otherwise requires:

(1)  “Act” means the Bihar Urban Planning &

Development Act, 2012 : |

(2)  “Municipal Act” means Bihar Municipal Act,

2007;




)

4)

“Advertising Sign” means any surface or
structure with characters, letters or illustrations

applied there to and displayed in any manner

whasoever outdoors for the purpose of |

advertising or giving information or to attract the |

public to any place, person, public performance,
article, or merchandise and which surface or
structure is attached to, forms part of or is
connected with any building, or is fixed to the
ground or to any pole, screen, fence or hoarding
or displayed in space, or in or over any water

body included in the jurisdiction of the Authority;

“Agricultural use” means use of land for the
purpose of agriculture, horticulfure, sericulture,
animal husbandry, poultry farming, plén nursery,
piggery, diary farming, vegetable farming and
any activity related to agriculture or milk chilling

plant;

/]

|
|
|




)

(6)

(7

(®)

©)

]

“Air-Conditioning” means the process of treating
air so as to control simultaneously its
temperature,  humidity, cleanliness  and
distribution to meet the requirement of

conditioned space;

“Air Port Reference Point” means a designated
point, which is established in the horizontal plane !
at or near the geometric center of the landing area

as defined by the concerned airport authority;

“Amenity” means roads? street, open spaces,
parks, recreational grounds, play grounds,
gardens, water supply, electriéity supply,
streetlighting, sewerage, drainage, public works |

and other utilities, services and conveniences;

“Annexure” means. an Annexure appended to

these bye laws;

“Apartment” means a part of the property,

~ provided by the promoter/developer in a multi-




(10)

/.

storied building intended for any type of
independent use, including one or more rooms or
enclosed spaces located on one or more floors or
any part for the practice of any profession or for
carrying | on of any occupation, trade or for

business or such other type of independent use as

%0

may be prescribed, and with a direct exit to a
public street, road or highway or to a Common
area or room (whether or not adjacent to the
multi-storied building in which such Apartment is
located) Provided by the promoter for use by the
owner of such Apartment for parking any vehicle
or as the case may be for the residence of any

domestic aide employed in such an Apartment.

“Addition/Alteration” means structural change,
such as addition to the covered area or height or
the removal of the part of building or
construction or cutting into or removal of anyw

all, partition, column, beam, joint, floor or other




support, or a change to the fixture of equipment

of the building;

(11) - “Applicant” means the person who is the owner
of the land or building or has title to a land or

building and includes :

A. A trustee who is entrusted with or is

concerned with any building;

B. a receiver, executor or administrator or a

manager appointed by any Court of
competent jurisdiction to have the charge

of or to exercise the rights of the owner;

and

C. amortgagee in possession;

(12) “Art Commission” means The Bihar Urban Arts
and Heritage Commission constituted under

Section 77 of the Bihar Urban Planning and

Development Act, 2012; |
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(13) “Authority” means the Designated Officer of the
respective Planning Authority. In case of areas
not covered under the Planning Authority, it shall
be the Chief Municipal Officer of the respective

Municipalities;

(14) “Balcony” means a projection to serve as passage
or sit out place including a hand rail or

balustrade; ‘

(15) “Barsati” means a covered space of the roof used
as shelter during rain. It will have at least one
side open and will not cover more than 20% of
the area of the roof and in no case suéh covered

area will not exceed more than 20 Sq. m. Barsati

shall be a common area of the building and shall
not be sold out as a separate unit. In case i
construction is made in violation of the norms 1
mentioned in bthe barsati shall be treated and
accounted for as a separate floor under these bye

laws.




(16)

(17)

(18)

| 3

“basement or Celler” means lower storyes of a

building, below or partly below the ground level;

“Builder” means an applicant, land owner,
contractor, holder of power of attorney of the
land owner, partnership, trust or company which
has responsibility for construction, leasing,
selling or disposing otherwise of a builder for
residential and other purposes and duly registered

by the Authority;

“Building” means any structure or erection or
part of a structure or erection which is intended to

be used for residential, commercial, industrial or

2

any other purpose whether in actual use or not,
and in particular. The building shall be classified

as below:-

A, “Assembly Building” refers to a building
or part of a building where group of people

congregate or gather for amusement,




/Y

recreation, social, religious, patriotic and
similar purposes and includes theaters,
assembly halls, auditorium, exhibition
halls, museum, skating rinks, gymnasium,
dance hall, clubrooms recreation peirs énd

stadia;

“Commercial Building” refers to a building
or part of a building, which is used for the |
transaction of business, ‘keeping of
accounts and records or for similar
purposes and includes Banks and
Commercial Offices and Corporate

Offices. It shall include mercantile

buildings like shops, stores, market display
and sale of merchandise either in wholesale
or retail, or offices, storage or services
facilities incidental to the sale of
merchandise and includes Cinema Halls, |

Petrol Pumps, Hotels, Restaurants, Clinics,




Pathology Labs, Nursing Homes, Lodge-

cum-guesthouses 7 Dharma Kantas etc.

“Educational Building:” refers to a
building used for school, college or
daycare purpose for more than 8 hours per

week involving assembly, instructions,

education or recreation;

“Hazardous Building” refers to a building
or part of a building which is used for the
storage,  handling, manufacture o
processing of highly combustible or
explosive materials or products which are
liable to burn with extreme rapidity and/or
producing poisonous fumes, or the storage,
handling, manufacturing or processing of
which involves highly corrosive, toxic,
obnoxicious alkalis, acids or other liquids,
gages or chemicals, producing flame,

fumes and explosion, poisonous irritant or




[$

corrosive gasses and for the storage, |

handling or processing of any material
producing explosive mixture of dust or
which result in the division of matter into
fine particles subject to spontaneous
ignition. This shall include petrol filling

stations;

“Industrial Building” refers to a building or
part of a building in which products or
material of all kind and properties are
fabricated, assembled or processed such as
assembly plants, laboratories, power
plants, smoke houses, Vreﬁneries, gas

plants, mills, diaries or factories;

“Institutional Building” refers to a building
or part of a building which is used for
purposes such as Research and Training

Centre, Public/Semi-Public Offices,




Hospitals, Dispensaries and Health

Centers;

Mercantile Buildings — These shall include |

any building or part of a building which is
used as shops, stores, market, for display
and sale of merchandise, either wholesale
or retail, office, stores, and service
facilities incidental to the sale of
merchandise and located in the same

building shall be included under this group.

Residential Building refers to a building in
which sleeping accommodation is provided
for normal residential purpose which or
without cooking or dining or both facilities
and includes one or two or multi-family

dwelling dormitories, apartment houses,

flats and hostels;

/5
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“Public Utility Building” means and
includes Post Office, Police Station,
Hospital, Dispensary, and Telephone
Exchange, sub-station, water works, Taxi

Stands, Bus Terminals etc.;

“Storage Building” refers to a building or

part of building used primarily for the

storage or sheltering of goods, storehouses,
hangers, terminal depot, grain elevators,

barn or stables;

“Multi-Level Car Parking Building” means
a building partly beldw ground level
having two or more basements or above
ground level, primarily to be used for
parking of cars, scooters or any other type

of light motorized vehicles;
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ANNEXURE-f -7
Letter No. 401 (Arch.)
OFFICE OF CHIEF ARTCHITECT

Building Construction Department, Bihar, Patna

From,
Anil Kumar
Chief Architect

" To,
The Principal Secretary

Environment, Forest & Climate Change Department, Bihar, Patna.

Secretary

Rural Development Department, Bihar, Patna.

Advisor
Environment, Forest & Climate Change Department, Bihar, Patna. |

Patna, dated ...... May, 2019

Subject: Regarding O.A. No. 178/2916/EZ Mohanoy River
Safety Society Vs. State of Bihar & Ors. filed in
Hon’ble NGT, Kolkata.




/9t

Ref.: Letter No. 475 (E) dated 29.04.2019 of Advisor,
Environment, Forest & Climate Change Department,

Bihar, Patna.

Sir,

As per the directions, in compliance of the order dated 11.03.2019
passed by the Hon’ble NGT, Kolkata in the above subject matter

- enclosed with the above referred letter, it is to say that :-

1. In Clause 22 of the Bihar Building Byelaws, 2014 (copy
enclosed), it has been provided to restrict the construction

near the land situated in riverfront, which is as under :-

(D) No‘ construction or re-construction of any building,
within a strip of land of 200 meters, or such other
higher distance as may be prescribed from time to time
by the State Government, from the outer boundary of

the river of Ganges (as prescribed by the Irrigation

Department), shall be permitted except for repair and

renovation of work of heritage buildings.




2)

)

4)

@

In case of rivers other than the Ganges, no construction
or re-construction of any building shall be allowed,
within a strip of land of 100 meters, or such distances
as prescribed by the State Government, from the outer
boundary of the riverfront of any river (as prescribed
by the Irrigation Department). The State Government
shall notify a list of such rivers.

No construction shall be allowed within the boundary
of the river.

Notwithstanding the above provisions, any Planning

Authority or Government Body shall be able to

undertake development and beautification work of

riverfront, ghats or any other planned development on

reclaimed lands with the approval of the Government.

(9

74 I

As the above subject river is not notified, therefore,

Clause 22(ii) of Building Byelaws does not apply on -

this construction.

The decision for construction of Tetiyabambar Block

Office in District — Munger was taken by the Rural




Development Department, Bihar, and vide his Letter No. 736
dated 22.01.2008, consultant was selected for this purpose.
(II) On 21.05.2012, the District Level Select Committee
headed by the Collector, recommended for acquisition of land
for the construction of Block-cum-Circle Office - cum —
Residential Building.

(III) Vide Letter No. 80 dated 07.02.2012 of Collectorate,

Munger (District Revenue Branch), the Rural Development

Department was requested to grant in-principle consent for

acquisition of land for the construction of above subject

Office and Residential Building and to provide funds for the |

e)'(penditures to be incurred in this regard.

(IV) Vide Letter No. 160022 dated 16.08.2013 of Rural
Works Department, the Collector, Munger was informed that
vide Departmental Letter No. 151589 dated 11.06.2013 the

administrative approval for the acquisition of 5.28 acres land

has been granted for the construction of Office-cum-
Residential Building and vide Letter No. 155148 dated

10.07.2013, the funds have been allocated for the aforesaid |

/9




purpose. On the points mentioned in the aforesaid letter,
report was sought from the Collector, Munger.

(V) In pursuance of the departmental instructions for
construction of Block-cum-Circle Office-cum — Residential
'Building oﬁ the proposed land, a team of Circle Officer,
Tetiyabambar, Land Reforms Deputy Collector, Khadagpur,
Sub-Divisional Officer, Khadagpur and Executive Engineer,
Water Resources Department headed by the Additional
Collector, conducted on the spot inspection and thereby
submitted Report that the at present, the nature of land has
been changed. The riverfront has been changed as plain
ground. The nature of path has been changed and it has taken
the form of ground. In the light of recommendations of Circle
Officer, Tetiyabambar, L_and Reforms Deputy Collector,
Khadagpur, Sub-Divisional Officer, Khadagpur and Executive
Engineer, Water Resources Department, on 08.03.2014, the
Collector, Munger recommended for inter departmental
transfer of land bearing Khasra No. 1217 and 898 Rakba

04.55 Acres Gair Majarua Aam Land, River Mohana situated

/C
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in Mauja — Tetiya, Thana No. 364, Khata No. 330 and land
bearing Khasra No. 118 Rakba 01.85 Acres Gaur Majarua
Aam River Mohana situated in Mauja — Lagma, Thana No.
352, Khata No. 37.

(VD) In the light | of providing land by the Rural

Development Department for the aforesaid Project and in the

light of administrative épproval granted vide his Letter No.
173358 dated 08.10.2014, the construction of building has |
been carried out on the basis of Lay Outs submitted by the
consultant selected for this purpose, which .has been |
transferred and has been inaugurated on 16.01.2019.

On 11.01.2018, in compliance of the order passed by the

Hon’ble NGT, Kolkata in the above subject matter, the |

District Collector, Munger alongwith Additional Collector, J
Sub-Divisional Ofﬁcer, Khadagpur and Circle Officer, }
Tetiyabambar, conducted spot inspection of the land in |
question and the Inspection Report was annexed with the
Counter Affidavit as Annexure R-13, filed before the Hon’ble 1

NGT on 26.02.2018. The following para of aforesaid
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Inspection Report is perusable here — “The construction work
of under construction Block-cum-Circle Office on the part of
the land in question, is almost complete alongwith the
boundary wall. Only finishing is left. In continuation of
inspection, it was found that the plains of Méhane river has
been changed in to the plain ground. Mohane river is a Barsati
river, whose’ width is around 25 to 35 f. and at present river
is lying dry. It remains filled with water only during rainy
season. At present, the river is situated at a distance of more
than 100 ft. from the boundary wall of the under—constructién
Block-cum-Circle Office and around 250 ft. from the main
building of under construction Block-cum-Circle Office. Due
to the construction of Block-cum-Circle Office, no adverse a
effect is lying on the flow or flang of the river in view of
environment and pollution. From the aforementioned facts, it

is clear that the construction of Block-cum-Circle Office in

the public interest, in which, around 58000 people of Block

would be benefited. Since the work is being carried out in

public interest and no adverse effect lies on the existing form
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of river. At present, the Block Office is being operated from
Community Hall and Suchna Bhawan. (Inspection Note is
enclosed herewith).

In the light of instructions of District Collector, Munger, the
Executive Engineer, Flood Control Division, Bhagalpur vide
his letter No. 397 dated 02.05.2019 has reported that :-
“Tetiyabambar newly constructed Block-cum-Circle Office-
cum — Residential Building is situated in Mauja — Jitwarpur
and Lagma between the Lattitude 25.053303 to 25.050793
and Longitude 86.571523 and 86.573489. These premises are
situated on the right bank of Mohane River. Mohane river is

a small river, and the water way of this river on the spot is

large to such extent that, it’s water floor can flow between !

both it's banks. The nearest distance of Block-cum-Circle
Office- cum — Residential Building from Mohane River, has

been measured to the tune of 60 mtrs. At a distance of

approx.. 1 Kms. From this land, Village — Barsanda is situated

in downstream, and village- Maujura is situated in upstream.

The distance of both these villages from the river bank is




Z

approximately 40 mtrs. These villages are safely situated.
Therefore, this river flows in the maximum width of 15 to 45
mtrs. in it’s length. The edges of river are made of hard soil,

therefore, same are not suffering from erosion. In future, if

any situation of unprecedented flood arises due to any -

reason, even then, due to having more than sufficient space
on both the banks of river, the river would spread all around.
Due to this reason, there will be no change in the route of
river. Therefore, no adverse change in environment is
appearing as a result of newly constructed Block-cum-Circle

Office- cum — Residential Building in Tetiyabambar.

On the basis of aforesaid Report, the recommendations made by
the Executive Engineer are as under : “Tetiyabambarnewly
constructed Block-cum-Circle Office- cum — Residential Building
premises are situated at sufficient distance from the river and
there is no possibility affecting the environment adversely due to

it.”




In the light of above, the proceedings for filing counter affidavit

| may be conducted.
Encl: As above
Faithfully
(Anil Kumar)
Chief Architect
Memo No. 401‘(Arch.) Patna, dated 03™ May, 2019

Copy to: Personal Secretary to the Principal Secretary, Building
Construction Department, Bihar, Patna, Bihar, Patna/ Collector,
MMunger/ Chief Engineer (South)/ Executive Engineer, Building

Division, Munger for information and necessary action.

J

Sd/- 03.05.2019 |

(Anil Kumar)
Chief Architect

//true translated copy//
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Complience Affidavti/ Mahanoy river safety society Vs State of bihar IN O No. 178
of 2017

1 message i

Nabi Hasan <nabihasan48@gmail.com> Sat, Aug 29, 2020 at 4:31 PM
To: sachetanghosh@gmail.com

Dear sir,

Please find attached the advance copy of the Complience Affidavit filed before the Hon'ble Tribunals court of delhi on
behalf the Respondent

the matter is likely to be listed on 15.09.2020

--Regards

Nabi Hasan

Office of Keshav Mohan, Advocate

D-308, Third Floor, Defence Colony j
NEW DELHI-110024
(M) +91-8527606415 :
nabihasan48@gmail.com

E‘] mahanoy river safety society Vs State of bihar IN O No. 178 of 2017.pdf
3660K





